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DETAILED ACTION 

Claim Objections 

Claim 33 is objected to for referring to a cancelled claim. Correction is required. 
Claim 35 is objected to for ":lour". If this word is meant to be "flour", correction is 
required. 

Claim 36 is objected to for the names of microorganisms. These names should be either 
underlined or italicized. Correction is required. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 28-51 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claim 28 is indefinite. A broad range or limitation together with a narrow range or 
limitation that falls within the broad range or limitation (in the same claim) is considered 
indefinite, since the resulting claim does not clearly set forth the metes and bounds of 
the patent protection desired. See MPEP § 2173.05(c). Note the explanation given by 
the Board of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 
(Bd. Pat. App. & Inter. 1989), as to where broad language is followed by "such as" and 
then narrow language. The Board stated that this can render a claim indefinite by 
raising a question or doubt as to whether the feature introduced by such language is (a) 
merely exemplary of the remainder of the claim, and therefore not required, or (b) a 
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required feature of the claims. Note also, for example, the decisions of Ex parte 
Steigewald, 131 USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); 
and Ex parte Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 28 
recites the broad recitation a cereal product, and the claim also recites baked bakery 
product which is the narrower statement of the range/limitation. 

4. Claim 28 is indefinite for "including". It is not clear whether "including" is 
indicating the presence of the acid fermented flour in the baked bakery product or refers 
to the dry flavor enhancing agent. 

5. Claim 28 is indefinite for "it also includes". It is not clear what this phrase is 
referring to. 

6. Claim 45 is indefinite. The claim recites "the weight ratio" in percentage. On the 
other hand it is not clear what is meant by "firstly" and "secondly". 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 28-48 and 50-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bel Rhlid et al. (US 6,432,459; hereinafter R1). 

9. R1 discloses a process for the preparation of flavoring compounds and use of 
these compositions in bakery products. (Title and Abstract). 
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1 0. R1 discloses a process for the bioconversion of sulfur containing compounds 
such as cysteine as well as glutathione in the presence of organic acids such as lactic, 
and pyruvic acids or esters thereof. (Col. 1 line 55 to col. 2 line 13) 

11. R1 discloses that the preferred yeast for the bioconversion process is baker's 
yeast. (Col. 2, lines 14-20). 

12. R1 discloses the molar ratio between the sulfur-containing compounds and the 
organic acid is about 1:1 or up to about 1 :2. (Col. 2, lines 20-25). 

1 3. It is noted that sour dough (acid fermented flour) contains lactic acid as the major 
organic acid and that the yeast extract is a good source of sulfur compounds such as 
cysteine and glutathione, it would be obvious to use these materials as the starting 
materials in the dough and allow the baker's yeast component of the dough to carry out 
the bioconversion process in the normal dough fermentation as disclosed by R1. 

14. Given that R1 discloses the molar ratio between the sulfur-containing compounds 
and the organic acids, it would be obvious to calculate and optimize the weight ratio of 
the acid fermented flour and the yeast extract, as presently claimed, for the optimum 
results. The dry acid fermented flour (dried sour dough) and dry yeast extract are both 
known in the art; therefore, making a mixture of powders comprising acid fermented 
flour and yeast extract, having the dry matter as presently claimed, would be obvious to 
an artisan. 

15. R1 discloses that the liquid containing the flavors can be used as is or can be 
dried in a powder form. (col. 2, lines 45-48). 
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16. R1 discloses that a heat treatment of the inventive composition will bring about 
more roasty and bread crust -like notes. (Col. 2, lines 59-65). 

17. R1 discloses that such a flavoring composition can be used in bakery products, 
so as to improve the roasty; popcorn-like and bread crust -like notes. Furthermore, the 
original flavoring composition before heat treatment can be either added to the various 
constituents and ingredients to be baked (in dough) or applied as coating. (Col. 3, lines 
13-22). 

18. It is also noted that methods for making a sour dough and drying it to make a 
powder are known in the art. Sour doughs are usually made using a single flour type of 
a combination of flour-types as presently claimed. The sour doughs can also be make 
with known amounts of lactic acid as presently claimed. 

1 9. Incorporation of ascorbic acid, emulsifiers, stabilizing-thickening agents and 
enzymes into bread doughs is known in the art. It would be obvious to include these 
baking aids into the flavor enhancing composition. 

20. Methods of making baker's dough and the dough are all known in the art. Adding 
sodium chloride to the dough, as presently claimed, is also known in the art. 
Preparation of frozen doughs and marketing such items are known in the art. 

21 . Therefore, it would have been obvious to one ordinary skill in the art, at the time 
the invention was make, to follow the teachings of R1 and modify the ingredients to 
those ingredients as presently claimed. The combination of lactic acid containing sour 
dough and sulfur-compound containing yeast extract would initiate the production of 
flavoring compounds in the presence of baker's yeast in normal fermentation of dough. 
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Absent any evidence to contrary and based on the teachings of the cited reference, 
there would be a reasonable expectation of success in generating enhanced baked 
fllavors. 

22. Claim 49 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mohlenkamp, Jr. et al. (US 4,243,691; hereinafter R2). 

23. R2 discloses a sodium free salt substitute containing 5'-nucleotides such as 5'- 
inosinic acid or its nonsodium salts, and 5'-guanosinic acid or its nonsodium salts. The 
salt substitute has an enhanced salty flavor. (Title, Abstract). 

24. R2 discloses that the 5'-nucleotide component comprises 2%-6% by weight of 
the salt substitutes. 

25. Given that the 5'-nucleotides as disclosed by R2 will enhance the salty flavor, 
and noting that yeast extract is a good source of such 5'-nucleotides, it would be 
obvious to use the composition containing yeast extract in yeast-leavened bread 
doughs, or various other food products, in order to reduce or omit the salt component of 
the bread. Such low sodium breads will have the regular flavor while providing no 
sodium or very low sodium for people, for example, having hypertension. 

26. Therefore, it would have been obvious to incorporate yeast extract into bread 
dough to take advantage of salty flavor enhancing effects of 5'-nucleotides contained in 
the yeast extract. Absent any evidence to contrary and based on the teachings of the 
cited reference, there would be a reasonable expectation of success in taking 
advantage of yeast extract in bread doughs. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HAMID R. BADR whose telephone number is (571)270- 
3455. The examiner can normally be reached on M-F, 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571) 272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Hamid R Badr 
Examiner 
Art Unit 1794 

/KEITH D. HENDRICKS/ 

Supervisory Patent Examiner, Art Unit 1794 



